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Bureau of Indian Affairs, Interior § 226.28

document amending § 226.25(b) by removing
in the third sentence the word ‘‘the’’ before
the word ‘‘receipt’’, removing the word
‘‘such’’ before the word ‘‘notice’’, removing
the words ‘‘notice of the,’’ and in the fourth
sentence inserting the word ‘‘casing’’ preced-
ing and followed by commas after the word
‘‘tubing’’; however, because these terms do
not exist in the third and fourth sentences,
this amendment could not be incorporated.

§ 226.26 Determining cost of well.
The term ‘‘cost of drilling’’ as applied

where one lessee takes over a well
drilled by another, shall include all
reasonable, usual, necessary, and prop-
er expenditures. A list of expenses men-
tioned in this section shall be pre-
sented to proposed purchasing lessee
within 10 days after the completion of
the well. In the event of a disagree-
ment between the parties as to the
charges assessed against the well that
is to be taken over, such charges shall
be determined by the Superintendent.

§ 226.27 Gas for operating purposes
and tribal use.

(a) Gas to be furnished oil lessee. Les-
see of a producing gas lease shall fur-
nish the oil lessee sufficient gas for op-
erating purposes at a rate to be agreed
upon, or on failure to agree the rate
shall be determined by the Super-
intendent: Provided, That the oil lessee
shall at his own expense and risk, fur-
nish and install the necessary connec-
tions to the gas lessee’s well or pipe-
line. All such connections shall be re-
ported in writing to the Superintend-
ent.

(b) Use of gas by Osage Tribe. (1) Gas
from any well or wells shall be fur-
nished any Tribal-owned building or
enterprise at a rate not to exceed the
price less royalty being received or of-
fered by a gas purchaser: Provided,
That such requirement shall be subject
to the determination by the Super-
intendent that gas in sufficient quan-
tities is available above that needed for
lease operation and that no waste
would result. In the absence of a gas
purchaser the rate to be paid by the
Osage Tribe shall be determined by the
Superintendent based on prices being
paid by purchasers in the Osage Min-
eral Estate. The Osage Tribe is to fur-
nish all necessary material and labor
for such connection with Lessee’s gas

system. The use of such gas shall be at
the risk of the Osage Tribe at all times.

(2) Any member of the Osage Tribe
residing in Osage County and outside a
corporate city is entitled to the use at
his own expense of not to exceed 400,000
cubic feet of gas per calendar year for
his principal residence at a rate not to
exceed the amount paid by a gas pur-
chaser plus 10 percent: Provided, That
such requirement shall be subject to
the determination by the Superintend-
ent that gas in sufficient quantities is
available above that needed for lease
operation and that no waste would re-
sult. In the absence of a gas purchaser
the amount to be paid by the Tribal
member shall be determined by the Su-
perintendent. Gas to Tribal members is
not royalty free. The Tribal member is
to furnish all necessary material and
labor for such connection to Lessee’s
gas system, and shall maintain his own
lines. The use of such gas shall be at
the risk of the Tribal member at all
times.

(3) Gas furnished by Lessee under
paragraphs (b) (1) and (2) of this section
may be terminated only with the ap-
proval of the Superintendent. Written
application for termination must be
made to the Superintendent showing
justification.

CESSATION OF OPERATIONS

§ 226.28 Shutdown, abandonment, and
plugging of wells.

No productive well shall be aban-
doned until its lack for further profit-
able production of oil and/or gas has
been demonstrated to the satisfaction
of the Superintendent. Lessee shall not
shut down, abandon, or otherwise dis-
continue the operation or use of any
well for any purpose without the writ-
ten approval of the Superintendent. All
applications for such approval shall be
submitted to the Superintendent on
forms furnished by him/her.

(a) Application for authority to per-
manently shut down or discontinue use
or operation of a well shall set forth
justification, probable duration the
means by which the well bore is to be
protected, and the contemplated even-
tual disposition of the well. The meth-
od of conditioning such well shall be
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